United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 







9 r the ° fApm * • 


Fob the District of 

'■ ■ ' X 


— Distri^ the ^ ' 

[bia •ftnidJiT ‘f pofonbia 


ERNEST KING BRA 





V • ■* 
v t * 


\ •* w 


UNITED STATES OF AMERICA, Appellee. 


Appeal from the United States District Court for the 
District of Columbia 


i • 
•V 


..A --. y -* v ■ * 

j ■* . ' •, * 


* . 


Edward Bennett Williams, 

•r t 

MtrBDAHGH Sttjabt Madden, 
Agnes A.. Neill,'. -.V 

1000 Hill Bnilding, *' . 
Washington, D. C., ,‘ 

C owns el for Appellant. 


t . «• * 

•v* ' '}! > - 

* v^: J* 


► 






* m \ n i * 

* ‘ * V V 


‘ •*' \ - 

> . * 0 . 
» - ’ T«.v * V, 


*, • 




r , 


, 4 * ' 


Pna or Brsoor S. Asasss. Waskixctos. D. C. 


-r , 


• . v s V-, 

' *.,v 

. . , ' • i .» "• ’ . .. "• ’ ■*, • •if’' - 

* r ' * y * ;' *• 

^ 1 . j . , * i. 1 '» * i * * * • ■ <j '**, , »-* i • f • 

v • ' **> • r ‘ \ A ' ^ *'± 




’ •* t » ’ j , 

t 4 -»*’*' , "*#. 

1 . ' *1 r ; 

• v .v. ^ 4..* * . . . 






APPELLANTS STATEMENT OF QUESTIONS PRESENTED 

1. The first question presented is whether an allegedly 
false statement made in 1949 is indictable in 1953 under 
18 U.S.C. § 100L 

2. The second question presented is whether 18 TJ.S.C. 
§ 1001 applies to allegedly false representations concerning 
future facts. 
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No. 12,813 


ERNEST KING BRAMBLETT, Appellant, 

v. 

UNITED STATES OF AMERICA, Appellee. 


Appeal from the United Stales District Court for the 
District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from a judgment of conviction under 
seven counts of an indictment charging violations of 
18 U.S.C. § 1001. The judgment was entered on June 15, 
1955 (Appellant’s App. 16-17). Notice of appeal was filed 
on June 20, 1955 (Appellant’s App. 17-18). Jurisdiction 
is conferred on this court by 28 U.S.C. § 1291. 
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STATEMENT OF THE CASE 

On June 17, 1953, appellant was indicted in eighteen 
counts for violation of 18 U.S.C. § 1001 (Appellant’s App. 
2-11). The first count alleged that appellant, a member of 
Congress, presented to the Disbursing Office of the House 
of Representatives on or about August 27,1949, a so-called 
Clerk-Hire Allowance form in which he designated one 
Margaret M. Swanson to be a clerk to him in the discharge 
of his official duties. This count went on to allege that 
on or about June 30,1950, appellant knowingly and wilfully 
falsified by a scheme a material fact, namely, that 
Margaret M. Swanson had been a clerk to him during 
June, 1950, by knowingly and wilfully continuing in full 
force and effect up to and including June 30, 1950, the 
designation contained in the foregoing form. 

The second, third, fourth, fifth, sixth, and seventh counts 
of this indictment contain similar allegations for the 
succeeding months of 1950. The remaining eleven counts 
charge appellant with falsely representing that one Olga 
Hardaway had been a clerk to him in the discharge of his 
official duties during 1950 and 1951. 

Appellant’s pre-trial motion to dismiss this indictment 
was denied (Appellant’s App. 11-14, 20). When the case 
came on for trial, the prosecution introduced into evidence 
as its Exhibit 2 the Clerk-Hire form filed by appellant in 
August of 1949, designating Margaret M. Swanson to serve 
as one of his clerks (Appellant’s App. 25-28). This form 
reads in pertinent part as follows: 

“ Disbursing Office, 

House of Representatives, 

Washington, D. C. 

“August 27, 1949 

“Sirs: 

I hereby designate Margaret M. Swanson to be a 
clerk to me in the discharge of my official and repre¬ 
sentative duties, to succeed Lois C. Bramblett to take 


effect beginning September 1, 1949, said clerk to 
receive compensation at the basic rate of $4700.00 per 
annum.” 

The government did not attempt to prove that this form 
was hied subsequent to August of 1949, nor did it attempt 
to prove that appellant made any representations whatso¬ 
ever subsequent to August of 1949 concerning the status of 
Margaret M. Swanson. It did attempt to prove, however, 
that Margaret M. Swanson was placed on the congressional 
payroll as appellant's clerk in September of 1949, thus 
establishing that the Clerk-Hire form was filed before 
October 1,1949 (Tr. 114,156 inter alia). 

Appellant's motion for a judgment of acquittal at the 
conclusion of the prosecution's case was granted as to the 
last eleven counts on the ground that Olga Hardaway had 
in fact worked as a clerk to appellant in the discharge of 
his official duties (Tr. 604-606). Motions for acquittal on 
the first seven counts, however, were denied at the con¬ 
clusion of the government’s evidence and at the conclusion 
of all the evidence (Tr. 543-544, 604-606, 610-611), and the 
jury returned a verdict of guilty as to these counts (Tr. 
709-711). Subsequently, the trial court overruled motions 
for acquittal notwithstanding the verdict and for a new 
trial, but granted a motion in arrest of judgment 
(Appellant's App. 16). The government thereupon took 
a direct appeal to the Supreme Court, which reversed the 
order granting appellant's motion in arrest of judgment 
on grounds not here material (Appellant's App. 23). On 
June 15, 1955, appellant was given a suspended sentence 
of four to twelve months, placed on probation for one year, 
and fined $5,000.00 (Appellant’s App. 16-17). 

STAT U TES INVOLVED 

18 U.S.C. §1001: 

4 4 Whoever, in any matter within the jurisdiction of 
any department or agency of the United States know¬ 
ingly and willfully falsifies, conceals or covers up by 


any trick, scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements or repre¬ 
sentations, or makes or- uses any false writing or 
document knowing the same to contain any false, 
fictitious or fraudulent statement or entry, shall be 
fined not more than $10,000 or imprisoned not more 
than five years, or both. ,, 

18 U.S.C. § 3282 (prior to amendment by Act of 
September 1, 1954, c. 1214, § 10(a), 68 Stat 1145): 

“Except as otherwise expressly provided by law, no 
person shall be prosecuted, tried, or punished for any 
offense, not capital, unless the indictment is found or 
the information is instituted within three years next 
after such offense shall have been committed.” 

STATEMENT OF POINTS 

1. The court below erred in denying appellant’s motion 
to dismiss the indictment and his motions for a judgment 
of acquittal for the reason that this indictment was barred 
by the statute of limitations, 18 U.S.C. § 3282. 

2. The court below erred in denying appellant’s motion 
to dismiss the indictment and his motions for a judgment 
of acquittal for the reason that the statute under which 
this indictment was drawn, 18 U.S.C. § 1001, does not apply 
to false representations concerning future facts. 

SUMMARY OF ARGUMENT 

Appellant in this case has been convicted on the basis 
of an allegedly false representation made in 1949. On or. 
about August 27 of that year, he presented to the Dis¬ 
bursing Office of the House of Representatives a so-called 
Clerk-Hire Allowance form designating one Margaret M. 
Swanson to be a clerk to him in the discharge of his official 
duties. On June 17, 1953, he was indicted for falsifying 
a material fact within the jurisdiction of a department 
and agency of the United States, on the ground that he 
had represented Swanson to be his clerk when in truth 
and in fact she was not 
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Under the old three year statute of limitations which 
concededly governs this case, it seems too clear for 
dispute that the foregoing indictment was found more than 
nine months too late. The prosecution, however, has 
argued that appellant permitted the Swanson designation 
to remain “in full force and effect” through December of 
1950, and hence that each month from June to December 
of that year constituted a fresh falsification of Swanson’s 
status, because the government relied upon the designation 
each month in issuing Swanson’s salary checks. 

This argument is nothing more nor less than the old 
argument that a continuing result makes a continuing crime, 
or a continuing series of crimes—an argument which has 
been uniformly rejected in the federal courts. The fact is 
that an old representation relied upon anew does not thereby 
become a new representation. Appellant’s sole representa¬ 
tion was made in August of 1949, and this prosecution was 
consequently barred in August of 1952. 

Moreover, the only representation alleged or proved in 
this case was appellant’s designation of Margaret M. 
Swanson to be a clerk to him at a future date. This was 
plainly a representation concerning a future fact. The 
crime delineated by 18 U.S.C. §1001, however, like the 
crime of false pretenses, requires a misrepresentation of 
a past or present fact. Absent any allegation or proof of 
such misrepresentations, appellant is entitled to a judg¬ 
ment of acquittal 

ARGUMENT 

I 

Appellant Cannot Be Prosecuted Under an Indictment Returned 
in 1953 for an Allegedly False S t ate men t Made In 1949 

This prosecution is predicated upon an allegedly false 
statement made in August of 1949. The indictment alleges 
and the uncontroverted evidence shows that appellant 
designated Margaret M. Swanson as his clerk on or about 
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August 27, 1949. There is no allegation and no evidence 
of any other representation whatsoever made by appellant 
on the subject of Swanson’s status. When he was con¬ 
victed of falsifying her status, therefore, he was convicted 
for representing in 1949 that she was his clerk when in 
truth and in fact she was not. 

The indictment under which appellant was convicted, 
however, was not returned until June 17, 1953, more than 
three years after he made the foregoing representation. 
The applicable statute of limitations, 18 U.S.C. § 3282, then 
prescribed a three year period for initiation of such 
prosecutions. Consequently, it seems almost elementary 
that the instant case was barred more than nine months 
prior to its inception. 

The government seeks to escape this inescapable fact by 
making seven representations grow where there was only 
one. Its indictment alleges that appellant left the Swanson 
Clerk-Hire form in fuH force and effect through December 
of 1950, and hence that on a specified date near the end of 
each of the last seven months of 1950 appellant falsified 
a fresh fact, namely, that Swanson had been a clerk to him 
during the preceding month. The dates on which the 
alleged fresh falsifications occurred were the dates upon 
which Swanson drew her monthly salary as an employee 
of the House of Representatives. 

The prosecution is consequently proceeding upon the 
theory that an old representation relied upon anew be¬ 
comes a new representation. It contends that repeated 
reliance upon a single unretracted representation trans¬ 
forms that representation into a series of repeated 
representations—in short, that a continuing result makes 
a continuing crime, or a continuing series of crimes. 

The principal problem presented by this proposal is that 
the authorities are all the other way. Perhaps the most 
celebrated and most cited case in the field is United States 
v. Irvine, 98 TLS. 450, 452, decided by the Supreme Court 
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in 1879. There the defendant was indicted for wrongfully 
withholding a pension in 1870 and continuing to withhold 
it until the mdietment was found in 1875. The case was 
eoncededly governed by a two year statute of limitations. 
The prosecution, however, made basically the same con¬ 
tention which has been advanced in this case, namely, that 
“every month” was a withholding, and consequently a 
fresh offense for the purposes of the statute. The 
Supreme Court, however, unanimously refused to accept 
this argument, stating: 

“There is in this but one offense. When it is com¬ 
mitted, the party is guilty and is subject to criminal 
prosecution, and from that time, also, the Statute of 
Limitations applicable to the offense begins to run. 

“It is unreasonable to hold that twenty years after 
this he can he indicted for wrongfully withholding the 
money, and be put to prove his innocence after his 
receipt is lost, and perhaps the pensioner is dead; but 
the fact of his receipt of the money is matter of record 
in the pension office. 

“He pleads the statute of two years, a statute which 
was made foF such a case as this-, but the reply is: 
You received the money. You have continued to with¬ 
hold it these twenty years ; every year, every month, 
every day, was a withholding, within the meaning of 
the statute. 

* 

“We do not so construe the Act Whenever the 
act or series of acts necessary to constitute a criminal 
withholding of the money have transpired, the crime 
is complete, and from that day the Statute of Limita¬ 
tions begins to run against the prosecution.” 

The Court consequently concluded that the prosecution was 
barred by the statute of limitations; j 

The same result has been reached in numerous prosecu¬ 
tions for making false representations to the federal 
government. Of particular significance is the case of 
Morzami v. United States r 83 TJJ3. App. D.O. 78,168 F. 2d 



133, affirmed 335 TJ.S. 895, adhered to 336 U.S. 922. There 
the appellant was indicted on January 17, 1947, under 
18 U.S.C. § 80, predecessor of § 1001, for making false 
statements to various government officials concerning his 
Communist affiliations. The statements alleged in the first 
nine counts were made in 1942, while those alleged in the 
two remaining counts were made in 1946. There was no 
dispute that appellant had obtained a government position 
on the strength of the 1942 statements and that he retained 
this position until 1946, in which year he made further 
false statements to another government official. The 
courts held that Marzani could not be prosecuted under 
any of the first nine counts of the indictment, on the ground 
that these counts were barred by the general three year 
statute of limitations and that the wartime suspension 
act, now 18 TJ.S.C. § 3287, had no application to the offenses 
therein alleged. 

The pertinent facts in the Marzam case are virtually 
identical with those in the instant case. In both cases, 
the appellant made allegedly false statements more than 
three years prior to indictment. In both cases, the 
allegedly false statements remained “in full force and 
effect” until a date less than three years prior to indict¬ 
ment. In both cases, the government continued to rely 
upon the allegedly false statements by issuing periodic 
salary payments until a date less than three years prior 
to indictment The Marzam case thus affords the strongest 
possible support for appellant’s position herein. 

Another Supreme Court case reaching the same result 
is Bridges v. United States, 346 U.S. 209. There defend¬ 
ant was indicted on May 25, 1949, for conspiring to make 
and for making a false statement in a naturalization pro¬ 
ceeding. The false statement in question was made in 
August and again in September of 1945, more than three 
years before the indictment was returned. The govern¬ 
ment relied upon this statement in admitting Bridges to 
citizenship on September 17,1945, and in extending to him 
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the benefits of citizenship continuously thereafter. The 
Supreme Court, however, after concluding that the wartime 
suspension act did not apply to the case before it, held that 
prosecution was barred by the general three year statute 
of limi tations. This decision, like the Marescuni decision, 
thus establishes that continued governmental reliance upon 
a representation does not toll the running of the statute. 

Still another pertinent Supreme Court case is Fiswick 
v. United States, 329 U.S. 211, 216-217. Petitioners in that 
case were aliens required to register under the Act of 
June 28, 1940, c. 439, 54 Stat 670. They were indicted in 
1944 for conspiring to defraud the United States in the. 
exercise of its governmental functions by concealing and 
misrepresenting their membership in the Nazi party at the 
time of their registration. The indictment charged that 
after their registration they continued from day to day 
to misrepresent to the government their connection with 
and activities in the Nazi party. The last overt act in 
furtherance of this conspiracy, however, occurred when the 
last petitioner registered on December 23, 1940. 

The duration of the conspiracy assumed great im¬ 
portance when the trial court allowed admissions of each 
petitioner made in 1943 and 1944 to be used against the 
other petitioners. The Supreme Court held that this 
constituted reversible error because the conspiracy ended 
with the registration of the last petitioner on December 23, 
1940, despite the fact that petitioners’ Nazi affiliations 
remained concealed subsequent thereto. The Court 
expressly held that the continuing result in this case did 
not make a continuing crime, stating: 

“. . . Though the result of a conspiracy may be con¬ 
tinuing, the conspiracy does not thereby become a 
continuing one. See United States v. Irvine ... 

“In this case the last overt act, as we have noted, 
was the filing by Mayer of his registration statement 
on December 23, 1940. That act was adequate as an 
overt act in furtherance of a conspiracy to make a 
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false return. But there is difficulty in also making it 
serve the function of an overt act in furtherance of a 
conspiracy to conceal from 1940 to 1944 the fact that 
false returns had been made. All continuity of action 
ended with the last overt act in December, 1940. There 
was no overt act of concealment which followed the 
act of making false statements. If the latter is 
permitted to do double duty, then a continuing result 
becomes a continuing conspiracy. . . 

Here again, as in the Bridges and Marzani cases, the 
government continued to rely upon the false statements 
at a time less than three years prior to indictment Here 
again, however, the Court declined to hold that continued 
reliance upon a single representation results in a continuing 
representation or a continuing series of representations. 

United States v. Gottfried, 165 F. 2d 360, cert denied 
333 U.S. 860, reh. denied 333 U.S. 883, is an instructive 
case from the Second Circuit There appellants were 
convicted under the predecessor of § 1001 for making false 
statements concerning their past sugar consumption for 
the purpose of securing an allotment under the rationing 
laws greater than that to which they were entitled. The 
statements were made in 1942 and the indictment was 
returned in 1946. Judge Learned Hand, speaking for a 
unanimous court, stated that the case was concededly 
barred but for the wartime suspension act, which was held 
applicable to appellants’ offense. The fact that appellants 
had received sugar allotments based upon their false state¬ 
ments within three years next preceding the indictment 
was not even suggested as an alternate ground for uphold¬ 
ing their convictions, despite the fact that the applicability 
of the suspension act in cases of this nature was subject to 
grave doubt (cf. Bridges v. United States, supra). 

An even stronger holding from the Third Circuit is 
United States v. Anzalone, 197 F. 2d 714, where appellant 
was convicted for falsely representing himself to be a 
citizen of the United States. The evidence showed that on 
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October 5, 1940, be executed a voter’s registration card, 
in which he swore that he was a citizen, and that on 
November 2, 1948, he executed a voter’s certificate, in 
which he represented that he was a registered voter, that 
he had not removed from the voting district, and that he 
had not violated any Pennsylvania law prohibiting bribery. 
The court held that Anzalone was entitled to a judgment 
of acquittal, because his 1940 statement was barred by the 
statute of limitations and his 1948 statement did not 
constitute a representation of citizenship. It reached this 
result despite the fact that Anzalone had personally per¬ 
formed an affirmative act within three years next preceding 
his indictment which continued the 1940 statement in full 
force and effect and caused the government in reliance 
thereon to accord him the privilege of voting. Obviously 
the case at bar presents much stronger grounds for 
reversal, because here appellant did nothing whatsoever 
after August of 1949 to renew his representation or to 
* cause renewed reliance thereon by the United States. 

In the recent case of But&num v. United States, 205 
F. 2d 343, cert denied 346 U.S. 828, one appellant was 
convicted for falsely and fraudulently executing an 
application for a tax refund, while the other appellant was 
convicted for aiding and advising such conduct. The 
application was completed on or about December 31, 1945, 
but was not filed until January 14, 1946. Appefifcnts 
received refunds on the strength of this application in 
June of 1946. One of the appellants was not indicted 
until January 10,1952. The court held that his indictment 
was not barred by the applicable six year statute of 
limitations because the statute did not commence to run 
until the application was filed, which occurred less than 
six years before the indictment was returned. It was 
never suggested, however, that the statute did not begin 
to run until the refunds were received, although certainly 
appellants continued their false statements in full force 
and effect at least through that date. 
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The case of United States v. Ames, 39 F. Supp. 885, 
contains a square holding that continued reliance upon a 
false representation by the one to whom it is made does 
not transform it into a continuing representation or a 
continuing series of representations. The defendant in 
this case was indicted for conspiracy and for Tna.il fraud 
under former 18 U.S.C. § 338. He had sold certain alleged 
oil lands to his victims in 1934, and at the time of sale he 
delivered to the purchasers as part of his fraudulent 
scheme a contract whereby a certain corporation agreed 
to repurchase the lands upon the maturity date of the 
contract, which was ten years subsequent to the original 
sale. All of the foregoing acts took place more three 
years prior to the return of the indictment, but the govern¬ 
ment contended that the repurchase contract lulled 
defendant’s victims into a false sense of security and hence 
that the statute of limitations did not commence to run 
until the expiration of the ten year period. The court 
rejected this theory and dismissed the indictment, thus 
holding that a continuing result does not make a continuing 
crime for the purposes of initiating prosecution thereof. 

The same general principle has been recognized in 
numerous cases which, like the Irvine case, involve con¬ 
cealment or wrongful retention of property. Among the 
best reasoned of these cases is United States v. Lewis, 161 
F. 2d 683. The appellant in this case was convicted for 
pledging securities belonging to an insane veteran of whom 
he was the committee. The original pledge took place on 
December 11, 1937. At appellant’s request, the pledgee 
transferred the securities to another bank as security for 
the same loan in December of 1938. The court, in an 
opinion by Judge Learned Hand, held that an indictment 
returned on March 1,1941, was barred by the general three 
year statute of limitations, despite the fact that the 
wrongful pledge continued until a date well within the 
three year period. 
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A closely analogous situation was presented in the case 
of United States v. Mendoza , 122 F. Supp. 367, where the 
defendant was indicted for retaining property which he 
knew to be stolen from the United States. The retention 
began sometime after December, 1950, and the indictment 
was not found until May 5, 1954. There was no evidence 
that this retention began as late as May 5,1951. The court 
concluded that the indictment should be dismissed as 
barred by the general three year statute of limitations, 
regardless of whether the retention continued until a date 
within three years prior to indictment. 

The Irvine case has also been cited in numerous cases 
involving concealment of the assets of a bankrupt, includ¬ 
ing Warren v. United States, 199 Fed. 753; United States 
v. Trotter, 8 F. Supp. 275; and United States v. Phillips, 
196 Fed. 574. In all three of these cases, the court held 
that the defendant could not be properly prosecuted for 
concealing assets from his trustee in bankruptcy because 
the alleged concealment commenced more than the 
statutory period before his indictment, although it con¬ 
tinued until a date within such period. The rationale of 
these cases was well expounded by the Fifth Circuit in the 
Warren case, 199 Fed. at 756: 

“If the indictment here were for a conspiracy to 
conceal property of the bankrupt from the trustee, and 
contemplated continuous acts in which the con¬ 
spirators were to co-operate to carry out the criminal 
intention, the statute of limitations would not begin to 
run at the completion of the conspiracy; for the offense 
charged would be continuous, contemplating con¬ 
tinuous future action to complete the crime. But here 
we have no such charge and no such proof. The 
defendant is charged with the act of fraudulently 
concealing certain property. The fact that concealed 
property remains concealed does not continue the 
offense of concealing it, for ‘ continuance of the result 
of a crime does not continue the crime.’ The murdered 
man continues to be dead, but that does not make his 
murder a continuing offense.” 
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In order to avoid the resnlt reached in these cases, 
Congress adopted 18 TJ.S.C. § 3284, which reads as follows: 

“The concealment of assets of a bankrupt or other 
debtor shall be deemed to be a continuing offense until 
the debtor shall have been finally discharged or a 
discharge denied, and the period of limitations shall 
not begin to run until such final discharge or denial 
of discharge.” 

Congress could easily have enacted a similar statute cover¬ 
ing offenses under §100L The fact remains that it has 
not done so, and consequently the courts are constrained 
to follow the numerous cases holding that the statute com¬ 
mences to run in a falsification case as soon as the original 
falsification is complete, here on or about August 27, 1949. 

Any other conclusion would lead to the most absurd 
results. The indictment herein alleges that each month 
appellant’s statement remained “in full force and effect” 
constituted a fresh offense. "With equal logic, it could have 
alleged that each week, or each day, or each hour, or each 
minute that this statement remained “in full force and 
effect” constituted a fresh offense. Appellant was indicted 
in seven counts for the Swanson statement, but if the 
prosecution’s theory were correct he could as easily have 
been indicted and given consecutive sentences under 
seventy counts, or seven hundred counts, or seven thousand 
counts. If it is a fresh offense to continue a false state¬ 
ment “in full force and effect” throughout a government 
pay period, there can certainly be no reason to doubt that 
it is a fresh offense to continue such a statement “in full 
force and effect” throughout any other period of time. 

The absurd potentialities of this position are almost 
limitless. In the Marzcuni case, for example, the defendant 
made nine false statements in 1942 which remained in force 
until 1946. Under the prosecution’s theory herein, nine 
separate counts could have been returned in that case for 
every semi-monthly pay period that the representations 
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remained in effect. This means that Marzani conld hare 
been tried and sentenced on nine hundred separate counts 
even if the unit of prosecution were limited to his pay 
period—a limitation which, as pointed out above, is com¬ 
pletely devoid of logical foundation. 

Such splitting of offenses has received the repeated 
condemnation of the federal courts. As the Supreme Court 
recently reiterated, ambiguity concerning the allowable 
unit of prosecution under a federal criminal statute 
“should be resolved in favor of lenity.” Bell v. United 
States , 349 U.S. 81,83. And see United States v. Universal 
CJ.T. Corp., 344 U.S. 218. 

Painstaking search of the federal cases thus fails to 
reveal the slightest support for the government’s position 
herein. That position is squarely and uniformly opposed 
by every applicable authority which counsel for appellant 
has been able to discover. The conclusion is irresistible 
that this prosecution was predicated upon a premise 
flagrantly at war with the salutary principles which long 
ago dictated the enactment of limitation statutes, and 
flagrantly at war also with the concomitant principle that 
such statutes must be liberally construed in favor of the 
accused. To hold that a continuing result makes a con¬ 
tinuing crime for the purpose of initiating prosecution 
thereof would be virtually to abrogate the protection of 
limitation statutes in countless cases—cases which hitherto 
have been universally regarded as within both their spirit 
and their letter. Such abrogation has never before been 
countenanced by any federal court It should not now be 
countenanced by this court. 
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n 

18 U.S.C. S1001 Dom Not Apply to Allegedly False 
Representations Concerning Futnre Facts 

The Clerk-Hire Allowance form upon which this 
prosecution is predicated reads in pertinent part as 
follows: 

“August 27, 1949 

“I hereby designate Margaret M. Swanson to be a 
clerk to me in the discharge of my official and repre¬ 
sentative duties, to succeed Lois C. Bramblett to take 

• effect beginning September 1, 1949, said clerk to 
receive compensation at the basic rate of $4700.00 per 
annum.” (Emphasis added.) 

The only representations of fact contained in this form 
are obviously representations concerning future facts. 
Appellant designated Margaret M. Swanson to be his clerk, 
to succeed Lois C. Bramblett, to take effect at a certain 
future date, to receive compensation at a certain rate. 
Appellant has consequently been convicted for falsification 
of future facts alone. It is appellant’s position, however, 
that 18 TT.S.C. § 1001 was never intended to cover the mis¬ 
representation of future facts, and furthermore that 
present intention is not a present fact for the purposes 
of prosecution under this statute. 

The law has long been settled in the District of Columbia, 
as in the vast majority of American jurisdictions, that a 
conviction for the crime of false pretenses cannot rest upon 
the misrepresentation of a future fact and that a mis¬ 
representation of present intention to do something in the 
future is a future fact within the meaning of this principle. 
In Chaplin v. United States, 81 TT.S. App. D.C. 80, 81,157 
F. 2d 697, 698, appellant and his wife were indicted for 
obtaining money by representing that they were in the 
wine and liquor business, which was true, and that if a 
certain person would give them money they would purchase 
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liquor stamps and then return the money. The prosecu¬ 
tion rested its case on the defendants’ intention at the 
time of making these statements not to buy the stamps or 
to repay the money. The issne was whether a present 
intention is a present or past existing fact such as will 
support a conviction for the crime of false pretenses. The 
court held that it was not, and since there were no mis¬ 
representations of past or existing facts reversed 
appellant’s conviction. r 

“A majority of the courts having this problem placed 
before them have not subscribed to the theory that 
‘intention’, as manifest by false and misleading 
promises, standing alone, is a fact in the sense re¬ 
quired for a conviction on the charge of false 
pretenses.” 

It should be noted that the false pretenses statute, like 
11001, contained no express requirement that the facts 
misrepresented must relate to present or past events. 
D.C. Code 122-1301 (1940 ed.). "... / . \ l . 

Extremely significant in this connection is the language 
used by the Supreme Court in the case of Sawyer v. 
Prickett, 86 U.S. 146, 150, where the defendants opposed 
an action to foreclose a mortgage on the ground that it 
was secured by fraud and deceit The fraud and deceit 
claimed related to the construction of a railroad in the 
future, and the Court stated: 

“The law gives a different effect to a representation 
of existing facts, from that given to a representation 
of facts to come into existence. To make a false repre¬ 
sentation the subject of an indictment, or of an action, 
. two things are generally necessary , viz.: that it should 
be a statement likely to impose upon one exercising 
common prudence and caution, and that it should he 
the statement of an existing fact. A promissory 
statement is not, ordinarily, the subject either of an 
indictment or of an action.” (Emphasis added.) 
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A decree dismissing the complaint was reversed on the 
ground that the false promissory representations in this 
case failed to meet the foregoing standards. 

It should be noted in this connection that § 1001 is de¬ 
rived from an amendment to the old false claims statute, 
former 18 U.S.C. § 80. Prior to the revision of 1948, this 
statute covered both the making of false claims against 
the government and the falsification of facts within the 
jurisdiction of federal departments and agencies. And 
until 1934, only misrepresentations made for the purpose 
and with the intent of cheating and swindling or defraud¬ 
ing the United States or made in connection with a false 
claim against the government were indictable. Hence 
§ 1001 is closely related to the crime of false pretenses, for 
obtaining payment of a false claim against the government 
is nothing more nor less than the old crime of false 
pretenses. 

The effect of this relationship is recognized in the case 
of Boushea v. United States, 173 F. 2d 131, 134. There 
appellants were convicted for having presented a false 
claim and for having used a false certificate. The convic¬ 
tion was predicated upon former 18 U.S.C. § 80. Appellants 
represented that certain potatoes had been dumped and 
would not be sold nor used for human consumption. They 
caused a certificate to be made stating these facts and 
then caused a claim for credit on a government loan to 
be made on the basis thereof. The Eighth Circuit, in affirm¬ 
ing their convictions, stated: 

“. . . the recitals were false in so far as they stated 
that the potatoes had actually been dumped. That 
statement was with reference to an alleged fact. 
Coupled with it was the statement that the potatoes 
would not be sold nor used for human consumption. 
It is said of this statement that it was not a repre¬ 
sentation as to an existing fact or past event, but was 
something to take place in the future. The fact that 
this last representation was with reference to some¬ 
thing that might transpire in the future did not detract 
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from the other false statements with reference to 
alleged existing facts, and where several false pre¬ 
tenses are made and some of them refer to existing 
facts while others refer to future events, a conviction 
may still be had where it appears that any of the 
representations as to existing facts induced actionJ’ 
(Emphasis added.) , .. 

The only possible conclusion to be drawn from thia 
language is that a conviction under § 1001 cannot stand 
absent proof of a misrepresentation concerning some past 
or presently existing fact, because the close relationship 
between the crime of false pretenses and the crime 
delineated by §1001 makes misrepresentation of such 
character an essential element of the latter offense. 

Examination of the foregoing points and authorities 
demonstrates beyond dispute that the prosecution in this 
case has utterly failed to make out an offense under 18 
U.S.C. § 1001, for the reason that it has utterly failed to 
establish any falsification of a past or presently existing 
fact Consequently, the court below should have granted 
appellant’s motion to dismiss this indictment and his 
motions for a judgment of acquittal on this ground. 

CONCLUSION 

For the foregoing reasons it is respectfully submitted 
that the judgment of conviction should be reversed and 
the case remanded with directions to enter a judgment of 
acquittal. 

Edwabd Ben nett Williams, 
Mtjbdaugh Stttabt Madden, 

Agnes A. Neill, 

1000 Hill Building, 

Washington 6, D. C., 

Counsel for Appellant. 
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UNITED STATES DISTRICT COURT 
FOB THE DISTRICT OF COLUMBIA 

Holding a Criminal Term 

(Grand Jury Impaneled on September 2, 1952, 
and Sworn in on September 3, 1952) 

Criminal No. 971-’53 

Grand Jury Original 

Vio. 18 U.S.C. 1001 

United States of America 


v. 

Ernest King Bramblett 

Count One 

In order to accomplish the purpose of a scheme, defend¬ 
ant Ernest King Bramblett, on or about August 27, 1949, 
as a member of Congress from the 11th District, State of 
California, presented to the Disbursing Office of the House 
of Representatives, in Washington, D. C., a Clerk-Hire 
Allowance form dated August 27,1949, in which he desig¬ 
nated Margaret M. Swanson to be a clerk to him in the 
discharge of his official and representative duties to take 
effect beginning September 1, 1949, said clerk to receive 
compensation at the basic rate of $4700.00 per annum. 
Defendant’s purpose in the scheme was to convert to his 
own use the compensation authorized by this Clerk-Hire 
Allowance form to be paid to Margaret M Swanson. 

Defendant Bramblett, having so presented said Clerk- 
Hire Allowance form, did, on or about June 30,1950, within 
the District of Columbia, in a matter within the jurisdiction 
of a department and agency of the United States, namely 
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the aforementioned Disbursing Office of the House of Rep* 
resentatives, knowingly and wilfully falsify by a scheme 
a material fact, by knowingly and wilfully continuing in 
full force and effect up to.and including June 30,1950, the 
designation contained in said document : The material 
fact falsified by the scheme was the representation by that 
. designation that the said Margaret M. Swanson dur- 
715 . ing June, 1950, was a clerk to defendant in the dis¬ 
charge of his official and representative duties and 
entitled to receive compensation as such, the true fact being 
that the said Margaret M. Swanson was not such a clerk, 
as defendant well knew. -■» y • y * 

Count Two 

Defendant Braxnblett, having presented, as alleged in 
Count One, the Clerk-Hire Allowance form described 
therein, did, on or about July 31, 1950, within the District 
of Columbia, in a matter within the jurisdiction of a depart¬ 
ment and agency of the United States, namely the afore¬ 
mentioned Disbursing Office of the House of Representa¬ 
tives, knowingly and wilfully falsify by a scheme a material 
fact, by knowingly and wilfully continuing in full force 
and effect up to and including July 31, 1950, the designa¬ 
tion contained in said document. The material fact falsified 
by the scheme was the representation by that designation 
that the said Margaret M. Swanson during July, 1950, was 
a clerk to defendant in the discharge of his official and 
representative duties and entitled to receive compensation, 
the true fact being that the said Margaret M. Swanson was 
not such a clerk, as defendant well knew. ... . 

Count Thbee 

Defendant Braxnblett, having presented, as alleged in 
Count One, the Clerk-Hire Allowance form described 
therein, did, on or about August 31, 1950, within the Dis¬ 
trict of Columbia, in a matter within the jurisdiction of a 
department and agency of the United States, namely the 
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aforementioned Disbursing Office of the House of Repre¬ 
sentatives, knowingly and wilfully falsify by a scheme a 
material fact, by knowingly and wilfully continuing in full 
force and effect up to and including August 31, 1950, the 
designation contained in said document. The material fact 
falsified by the scheme was the representation by that 
designation that the said Margaret M. Swanson 
716 during August, 1950, was a clerk to defendant in the 
discharge of his official and representative duties 
and entitled to receive compensation, the true fact being 
that the said Margaret M. Swanson was not such a clerk, 
as defendant well knew. 

■Count Foub 

Defendant Bramblett, having presented, as alleged in 
Count One, the Clerk-Hire Allowance form described 
therein, did, on or about September 29, 1950, within the 
District of Columbia, in a matter within the jurisdiction of 
a department and agency of the United States, namely the 
aforementioned Disbursing Office of the House of Repre¬ 
sentatives, knowingly and wilfully falsify by a scheme a 
material fact, by knowingly and wilfully continuing in full 
force and effect up to and including September 29, 1950, 
the designation contained in said document The material 
fact falsified by the scheme was the representation by that 
designation that the said Margaret M. Swanson during 
September, 1950, was a clerk to defendant in the discharge 
of his official and representative duties and entitled to re¬ 
ceive compensation, the true fact being that the said 
Margaret M. Swanson was not such a clerk, as defendant 
well knew. 


Count Five 

Defendant Bramblett, having presented, as alleged in 
Count One, the Clerk-Hire Allowance form described 
therein, did, on or about October 31, 1950, within the Dis¬ 
trict of Columbia, in a matter within the jurisdiction of a 
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department and agency of the United States, namely the 
aforementioned Disbursing Office of the House of Repre¬ 
sentatives, knowingly and wilfully falsify by a scheme * 
material fact, by knowingly and wilfully continuing in 
full force and effect up to and including October 31, 1950, 
the designation contained in said document.. The material 
fact falsified by the scheme was the representation by that 
designation that the said Margaret M. Swanson dur- 
717 ing October, 1950, was a clerk to defendant in the 
discharge of his official and representative duties 
and entitled to receive compensation, the true fact being 
that the said Margaret M. Swanson was not such a clerk, as 

defendant well knew. 1 

%' 

Count Six 

Defendant Bramblett, having presented, as alleged in 
Count One, the Clerk-Hire Allowance form described 
therein, did, on or about November 30, 1950, within the 
District of Columbia, in a matter within the jurisdiction 
of a department and agency of the United States, namely 
the aforementioned Disbursing Office of the House of 
Representatives, knowingly and wilfully falsify by a scheme 
a material fact, by knowingly and wilfully continuing in 
full force and effect up to and including November 30, 
1950, the designation contained in said document. The 
material fact falsified by the scheme was the representa¬ 
tion by that designation that the said Margaret M. Swan¬ 
son during November, 1950, was a clerk to defendant in 
the discharge of his official and representative duties and 
entitled to receive compensation, the true fact being that 
the said Margaret ML Swanson was not such a clerk, as 
defendant well knew. 

■ . • • ' ! ■ . * • ' 

Count Seven 

” “ ’ % • 1 ’ 

Defendant Bramblett, having presented, as alleged in 
Count One, the Clerk-Hire Allowance form described 
therein, did, on or about December 20, 1950, within the 



District of Columbia, in a matter within the jurisdiction 
of a department and agency of the United States, namely 
the aforementioned Disbursing Office of the House of 
Representatives, knowingly and wilfully falsify by a scheme 
a material fact, by knowingly and wilfully continuing in 
full force and effect up to and including December 20, 
1950, the designation contained in said document. The 
material fact falsified by the scheme was the representa¬ 
tion by that designation that the said Margaret M. 
718 Swanson during December, 1950, was a clerk to de¬ 
fendant in the discharge of his official and repre¬ 
sentative duties and entitled to receive compensation, the 
true fact being that the said Margaret M. Swansoh was 
not such a clerk, as defendant well knew. 

Count Eight 

On or about November 1, 1950, defendant Bramblett, 
within the District of Columbia, in a matter within the 
jurisdiction of a department and agency of the United 
States, namely the aforementioned Disbursing Office of the 
House of Representatives, knowingly and wilfully falsified 
by a scheme a material fact. To accomplish the purpose of 
the scheme, the defendant, as a member of Congress from 
the 11th District, State of California, presented to the 
Disbursing Office of the House of Representatives, in Wash¬ 
ington, D. C., a Clerk-Hire Allowance form dated Novem¬ 
ber 1, 1950, in which he designated Olga Hardaway to be 
a clerk to him in the discharge of his official and repre¬ 
sentative duties to take effect beginning November 1,1950, 
said clerk to receive compensation at the basic rate of 
$2,200.00 per annum. Defendant’s purpose in the scheme 
was to convert to his own use the compensation authorized 
by this Clerk-Hire Allowance form to be paid to Olga 
Hardaway. The material fact falsified by the scheme was 
the designation of the said Olga Hardaway to be such clerk 
beginning November 1, 1950, the true fact being that de¬ 
fendant did not then intend the said Olga Hardaway then 
to begin to be such a clerk. 
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Count Nine ' . 7 

Defendant Bramblett, having presented, as alleged in 
Count Eight, the Clerk-Hire Allowance form described 
therein, did, on or about November 30, 1950, within the 
District of Columbia, in a matter within the jurisdiction 
of a department and agency of the United States, namely 
the aforementioned Disbursing Office of the House of 
Eepresentatives, knowingly and wilfully falsify by a scheme 
a material fact, by knowingly and wilfully continuing in 
full force and effect up to and including November 
719 30,1950, the designation contained in said document 

The material fact falsified by the scheme was the 
representation by that designation that the said Olga Hard¬ 
away during November, 1950, was a clerk to defendant in 
the discharge of his official and representative duties and 
entitled to receive compensation, the true fact being that 
the said Olga Hardaway was not such a clerk, as defendant 
well knew. 

• *' ' 

- Count Ten 

The allegations of Count Eight are repeated here but 
charge the offense on or about December 1, 1950, by the 
presentation by defendant Bramblett of a Clerk-Hire Al¬ 
lowance form, undated, designating Olga Hardaway to 
succeed herself to take effect beginning December 1, 1950, 
and to receive compensation at the basic rate of $600 per 
annum. The material fact falsified by the scheme was the 
designation of the said Olga Hardaway to be such a clerk 
beginning December 1, 1950, to succeed herself, the true 
fact being that the said Olga Hardaway was not then such 
a clerk so intended by defendant to begin such work at the 
stated compensation. 

Defendant Bramblett, having presented, as alleged in- 
Count Ten, the Clerk-Hire Allowance form described- 
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therein, did, on or about December 20,1950, within the Dis¬ 
trict of Columbia, in a matter within the jurisdiction of a 
department and agency of the United States, namely the 
aforementioned Disbursing Office of the House of Repre¬ 
sentatives, knowingly and wilfully falsify by a scheme a 
material fact, by knowingly and wilfully continuing in full 
force and effect up to and including December 20, 1950, 
the designation contained in said document. The material 
fact falsified by the scheme was the representation by that 
designation that the said Olga Hardaway during 
720 December, 1950, was a clerk to defendant in the dis¬ 
charge of his official and representative duties and 
entitled to receive compensation, the true fact being that 
the said Olga Hardaway was not such a clerk, as defendant 
well knew. 


Count Twelve 

The allegations of Count Eight are repeated here but 
charge the offense on or about January 1,1951, by the pres¬ 
entation by defendant Bramblett of a Clerk-Hire Allow¬ 
ance form, dated January 1, 1951, designating Olga Hard¬ 
away to succeed herself to take effect beginning January 
1, 1951, and to receive compensation at the basic rate of 
$800 per annum. The material fact falsified by the scheme 
was the designation of the said Olga Hardaway to be such 
a clerk beginning January 1, 1951, to succeed herself, the 
true fact being that the said Olga Hardaway was not then 
such a clerk so intended by defendant to begin such work 
at the stated compensation. 

Count Thirteen 

Defendant Bramblett, having presented, as alleged in 
Count Twelve, the Clerk-Hire Allowance form described 
therein, did, on or about January 31, 1951, within the Dis¬ 
trict of Columbia, in a matter within the jurisdiction of 
a department and agency of the United States, namely 
the aforementioned Disbursing Office of the House of 
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Representatives, knowingly and wilfnlly falsify by a scheme 
a material fact, by knowingly and wilfnlly continuing in 
full force and effect up to and including January 31, 1951, 
the designation contained in said document The material 
fact falsified by the scheme was the representation by that 
designation that the said Olga Hardaway during January, 
1951, was a clerk to defendant in the discharge of his 
official and representative duties and entitled to receive 
compensation, the true fact being that the said Olga Hard¬ 
away was not such a clerk, as defendant well knew. 

721 Count Foubteen 

Defendant Bramblett, having presented, as alleged in 
Count Thirteen, the Clerk-Hire Allowance form described 
therein, did, on or about February 28,1951, within the Dis¬ 
trict of Columbia, in a matter within the jurisdiction of a 
department and agency of the United States, namely the 
aforementioned Disbursing Office of the House of Repre¬ 
sentatives, knowingly and wilfully falsify by a scheme a 
material fact, by knowingly and wilfully continuing in full 
force and effect up to and including February 28, 1951, 
the designation contained in said document. The material 
fact falsified by the scheme was the representation by that 
designation that the said Olga Hardaway during February, 
1951, was a clerk to defendant in the discharge of his offi¬ 
cial and representative duties and entitled to receive com¬ 
pensation, the true fact being that the said Olga Harda¬ 
way was not such a clerk, as defendant well knew. 

Count Fifteen 

The allegations of Count Eight are repeated here but 
charge the offense on or about March 1, 1951, by the pres¬ 
entation by defendant Bramblett, of a Clerk-Hire Allow¬ 
ance form, undated, designating Olga Hardaway to succeed 
herself to take effect beginning March 1, 1951, and to re¬ 
ceive compensation at the basic rate of $100 per annum. 
The material fact falsified by the scheme was the designa- 
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tion of the said Olga Hardaway to be such a clerk begin¬ 
ning March 1, 1951, to succeed herself, the true fact being 
that the said Olga Hardaway was not then such a clerk 
so intended by defendant to begin such work at the stated 
compensation. 

Count Sixteen 

Defendant Bramblett, having presented, as alleged in 
Count Fifteen, the Clerk-Hire Allowance form described 
therein, did, on or about March 30, 1951, within the 
722 District of Columbia, in a matter within the jurisdic¬ 
tion of a department and agency of the United 
States, namely the aforementioned Disbursing Office of 
the House of Representatives, knowingly and wilfully 
falsify by a scheme a material fact, by knowingly and 
wilfully continuing in full force and effect up to and in¬ 
cluding March 30, 1951, the designation contained in said 
document. The material fact falsified by the scheme was 
the representation by that designation that the said Olga 
Hardaway during March, 1951, was a clerk to defendant 
in the discharge of his official and representative duties 
and entitled to receive compensation, the true fact being 
that the said Olga Hardaway was not such a clerk, as 
defendant well knew. 

Count Seventeen 

The allegations of Count Eight are repeated here but 
charge the offense on or about April 1, 1951, by the pres¬ 
entation by defendant Bramblett of a Clerk-Hire Allow¬ 
ance form, dated April 1, 1951, designating Olga Hard¬ 
away to succeed herself and Janet Dunnett to take effect 
beginning April 1, 1951, and to receive compensation at 
the basic rate of $800 per annum. The material fact falsified 
by the scheme was the designation of the said Olga Hard¬ 
away to be such a clerk beginning April 1,1951, to succeed 
herself and Janet Dunnett, the true fact being that the said 
Olga Hardaway was not then such a clerk so intended by 
defendant to begin such work at the stated compensation. 
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Count Eighteen 

Defendant Bramblett, having presented, as alleged in 
Count Seventeen, the Clerk-Hire Allowance form described 
therein, did, on or about April 30, 1051, within the Dis¬ 
trict of Columbia, in a matter within the jurisdiction of a 
department and agency of the United States, namely the 
aforementioned Disbursing Office of the House of Repre- 
senatives, knowingly and wilfully falsify by a scheme 

723 a material fact, by knowingly and wilfully continu¬ 
ing in full force and effect up to and including April 

30, 1951, the designation contained in said document. The 
material fact falsified by the scheme was the representation 
by that designation that the said Olga Hardaway during 
April, 1951, was a clerk to defendant in the discharge of 
his official and representative duties and entitled to receive 
compensation, the true fact being that the said Olga Hard¬ 
away was not such a clerk, as defendant well knew. 

Leo A. Roves 

United States Attorney in and 
for the District of Columbia 

A True Bill: 

Thaudeus U. Sanmpeb 
(Deputy) Foreman. 

724 Filed July 27,1953 

Motion to Dismiss Indictment 

Comes now the defendant by his attorney and respect¬ 
fully moves this Court to dismiss the indictment herein 
for the following reasons: 

1. The grand jury which indicted this defendant was in- 
validly constituted in that a qualified class of jurors was 
intentionally and systematically excluded from the panel 
The Jury Commission for the District of Columbia inten¬ 
tionally and systematically excluded from the grand jury 
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list all residents of the District of Columbia who are 
registered voters. 

2. Ail of the counts of the indictment returned herein 
are either barred by the Statute of Limitations or fail to 
state an offense against the United States. 

Whebbfobe, on the above grounds, and all such other 
grounds as will be urged at the time of the hearing of this 
Motion, defendant prays that the indictment returned 
herein be dismissed. 

Edwabd Bennett Witjiams 
Edward Bennett "Williams 
1000 Hill Building 
Washington 6, D. C. 

Attorney for the Defendant 


726 Filed October 13,1953 


Informal Memorandum 

The defendant moves to dismiss the indictment upon the 
ground that the grand jury which indicted the defendant 
was invalidly constituted in that a qualified class of jurors 
' was intentionally and systematically excluded from the 
panel; that the jury commission intentionally and sys¬ 
tematically excluded from the grand jury list all residents 
of the District of Columbia who are registered voters. 

The defendant bottoms his contention upon the prin¬ 
ciple of law that prospective jurors shall be selected by 
court officials without systematic and intentional exclusion 
of any economic, social, religious, racial, political or geo¬ 
graphical groups of the community. The principle of law 
is well stated in Thiel v. Southern Pacific Co. 328 U.S. 217. 
So far as this writer knows the correctness of such prin¬ 
ciple has never been doubted and has been departed from 
by no court. 
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The record dearly indicates that certain prospective 
jurors were excluded from the list by the jury commission 
in determining whether they were residents of the District 
of Columbia. 'Viewing the action of the commission in that, 
regard, the worst that can be said is that the commission 
applied an erroneous test in determining whether such 
prospective jurors were residents of the District of Colum¬ 
bia within tiie meaning of the relevant statute. 

No line was drawn against the excluded prospec- 
727 tive jurors because they were voters in other juris¬ 
dictions. It conclusively appears that such prospec¬ 
tive jurors were excluded by the jury commission upon the 
honest belief that they were not residents of the District 
of Columbia and so were not eligible for jury service; it 
follows that their exclusion was not the result of intentional 
and systematic purpose to exdude them merdy because 
they were voters. 

Granting that the jury commission erred in applying the 
voting test in determining whether or not prospective 
jurors were residents of the District of Columbia such 
error did not constitute an intentional and systematic pur¬ 
pose to exclude them as voters. The erroneous under¬ 
standing of the law and the application of an unwarranted 
test as to residence in the District of Columbia resulted 
only in an irregularity. It has never been supposed that- 
the jury commissioners, unlike all mankind, were incapable 
of mistake. 

Even if there was an irregularity in the selection of the 
grand jury which returned the indictment such irregularity: 
will not avail the defendant except and unless , such ir- : 
regularity has resulted in hurt or prejudice to the defend¬ 
ant. Medley v’ U. S., 81 U.S. Apps. D.C. 85, cert, denied . 
328 U.S. 873; Bomney v. U. S., 83 U.S. Apps. D.C. 150. The - 
record does not disclose that because of the irregularity the 
defendant has suffered any injury or in any manner been 
prejudiced. * ‘ 
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Since the record reveals no intentional and systematic 
exclusion of prospective jurors defendant’s motion to dis¬ 
miss the indictment upon such ground must be denied. 

The court is prepared to hear oral arguments on the 
other grounds stated in the motion to dismiss and upon 
any other motions awaiting the court’s ruling. 

F. Dickinson Letts 
F. Dickinson Letts 
Judge 

728 Filed February 15, 1954 


Motion in Arrest of Judgment, for Acquittal, 
and for a New Trial 

1. The defendant moves the Court to arrest the judg¬ 
ment for the reason that the indictment fails to state an 
offense against the United States in that: 

a. The indictment fails to charge that the defendant 
falsified any fact within the jurisdiction of a department 
or agency of the United States. 

b. The indictment fails to charge the commission of any 
offense within three years next preceding the finding 
thereof. 

c. The indictment fails to charge the falsification of any 
past or presently existing fact. 

2. In the alternative the defendant moves the Court to 
enter a judgment of acquittal of the offenses charged in 
Counts 1 through 7 of the indictment on the ground that 
as a matter of law the evidence is insufficient to sustain 
a conviction in that: 

a. There is no evidence that the defendant falsified any 
fact within the jurisdiction of any department or agency 
of the United States. 
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b. There is no evidence that the defendant committed any 
offense within three, years next preceding the finding of 
the indictment. 

729 c. There is no evidence that defendant falsified 
any past or presently existing fact 

d. There is no credible evidence to snpport the verdict 

3. In the alternative the defendant moves the Conrt to 
grant him a new trial for the following reasons: 

a. The Court erred in denying the defendant’s motion for 
acquittal made at the conclusion of the evidence. 

b. The verdict is contrary to the weight of the evidence. 

c. The verdict is not supported by substantial evidence. 

cL The Court erred in permitting counsel for the gov¬ 
ernment throughout the trial to ask leading questions of its 
own witnesses. 

e. The Court erred in denying defendant’s motion for 
a mistrial after dismissal of Counts 8 through 18 of the 
indictment. 

f. The Court erred in charging the jury and in refusing 
to charge the jury as requested. 

For the foregoing reasons, and for such other reasons as 
will be urged at the time of hearing, defendant respect¬ 
fully moves that this Court grant the motion in arrest of 
judgment, for acquittal, or for a new trial 

Edwabd Brnra ngr r Williams 
Edward Bennett Williams 
1000 Hill Building 
Washington 6, D. C. 

Attorney for Defendant 
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730 Filed April 14,1954 

• ••••*•••• 

Order 

This cause came on to be heard this term of court upon 
defendant Bramblett’s Motion in Arrest of Judgment, for 
Acquittal, and for a New Trial, and in consideration of 
the motions filed herein, and the supporting memoranda 
filed by each side, and oral argument in open court, it is 
by the Court this 14th day of April, 1954, 

Ordered that the Motion in Arrest of Judgment be, and 
the same is hereby, granted; 

That the Motion for Acquittal be, and the same is here¬ 
by, denied; 

That the Motion for a New Trial be, and the same is 
hereby, denied. 

Walter M. Bastian 
Judge 

731 Filed June 15,1955 

Judgment and Probation 

On this 15th day of June, 1955 came the attorney for 
the government and the defendant appeared in person and 1 
by counsel, Edward Bennett Williams, Esquire. 

It Is Adjudged that the defendant has been convicted 
upon his plea of 2 not guilty and a verdict of guilty of the 
offense of Violation of Section 1001, Title 18, U. S. Code 
as charged 8 in counts 1, 2, 3, 4, 5, 6 and 7. and the court 
having asked the defendant whether he has anything to 
say why judgment should not be pronounced, and no suffi¬ 
cient cause to the contrary being shown or appearing to 
the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 
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It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of 4 Four (4) 
Months to Twelve (12) Months and to pay a fine of Five 
thousand ($5,000.00) dollars. 

It Is Adjudged that 5 the execution of this sentence be, 
and the same is hereby, suspended insofar as the term of 
imprisonment is concerned only and the defendant be, and 
he is hereby, placed on probation in charge of the Proba¬ 
tion Officer of the Court for a period of one (1) year. 

It Is Further Ordered that the defendant be granted a 
period of sixty ( 60 ) days within which to pay said fine. 

Walter M. Basttan 

United States District Judge. 

732 Filed June 20,1955 


Notice of Appeal 

Name and address of appellant Ernest King Bramblett, 
3801 Rodman Street, N. W., Washington, D. C. 

Name and address of appellant’s attorney Edward 
Bennett Williams, 1000 Hill Building, Washington 6, D. C. 

Offense Violation 18 U.S.C. § 1001 

Concise statement of judgment or order, giving date, and 
any sentence 

l Insert “by counsel’’ or ‘‘without counsel; the court advised the de¬ 
fendant of his right to counsel and asked him whether he desired to have 
counsel appointed by the court, and the defendant thereupon stated he waived 
the right to the assistance of counsel.” 2Insert (1) “guilty,” (2) “not 
guilty and a verdict of guilty,” (3) “not guilty and a finding of guilty,” or 
(4) “nolo contendere,” as the case may be. 3 Insert “in count(s) number 
” if required. * Enter (1) sentence or sentences, specifying 
counts if any; (2) whether sentences are to run concurrently or consecutively 
and, if consecutively, when each term is to begin with reference to termina¬ 
tion of preceding term or to any other outstanding or unserved sentence; 
(3) whether defendant is to be further imprisoned until payment of the fine 
or fine and costs, or until he is otherwise discharged as provided by law. 
B Enter any order with respect to suspension and probation. 
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On June 15, 1955, a judgment was entered imposing a 
fine of Five Thousand Dollars ($5,000.00) and a sentence 
of imprisonment for four to twelve months, which was su¬ 
spended, and appellant was placed on probation for one 
year. 

Name of institution where now confined, if not on bail 
inapplicable. 

I, the above-named appellant, hereby appeal to the 
United States Court of Appeals for the District of Colum¬ 
bia Circuit from the above-stated judgment 

Date June 20, 1955 

E. K. Bbamblett 
Appellant 


Edwabd Bennett Williams 
Attorney for Appellant. 
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735A Criminal Docket 

UNITED STATES DISTRICT COUBT FOR THE DISTRICT OF COLUMBIA 

Case Closed 

Parties: United States vs. Ernest EL Bramblett. 

Attorneys: U.S. Attorney Edward B. Williams. 

Criminal No. 971-’53. 

Charge: VIO. 18 U.S.C. 1001 (Fraud & False Statements, 

Presenting False Claims). 

Bond: 1. $2500 M. C. Ryan 6/18/54 
4-14-54 2. $100.00 Personal 

G. J. No. Orig. 

Date Proceedings 

1953 

Jun 17 Presentment and Indictment filed (18 counts) 

Jun 18 Arraigned, Plea Not Guilty entered; 

Defendant committed to District of Columbia Jail 
Commitment issued. 

Defendant granted until July 27, 1953 within 
which to file appropriate motions. 

Bond fixed by Court in the sum of $2,500.00. 

Attorney Edward B. Williams present, appearance 
entered, filed. 

Laws, C. J. (Reporter—Doran) Cert, filed. 

Jul 27 Motion of defendant to dismiss indictment, filed. 
Cert, of Serv. 

Memorandum of Points and Authorities in support 
of Motion to dismiss indictment filed. 

Affidavit of Edward Bennett Williams, Esq., filed. 

Sep 21 Motion of defendant to inspect pertinent parts of 

Grand Jury Minutes and Affidavit, filed. Cert, of 
Serv. 

Sep 25 Opposition of United States to motion to dismiss 
indictment, Affidavit of Edward Forgin Bliss in 
support thereof, filed. Cert, of Serv. 

Oct 2 Motion to dismiss indictment heard, argued and 
continued to October 6,1953 at 10:00 a.m. 

Attorney Edward B. Williams present. 

Letts, J. (Reporter—Deeds) 
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735B 

Oct 6 

Oct 13 

Oct 23 

Oct 23 

1954 
Feb 2 


Oct 2 Government’s Opposition to motion to in¬ 
spect pertinent parts of Grand Jury Minutes 
and Affidavit in support thereof, filed. Cert, of 
Serv. 

Government's motion to quash subpoena and 
Memorandum of Points & Authorities in sup¬ 
port thereof, filed. Cert of Serv. 

Motion to dismiss indictment argued, and sub¬ 
mitted : 

Attorney Edward B. Williams present. 

Letts, J. (Reporter—Thiel) 

Informal Memorandum denying defendant's 
motion to dismiss the indictment, filed. 

Letts, J. (Reporter—Thiel) 

Motion to inspect pertinent parts of Grand Jury 
minutes heard, argued and denied: 

Attorney E. B. Williams present. 

Letts, J. (Reporter—Thiel) Cert, filed. 

Government's motion to quash subpoena heard, 
argued and granted. 

Motion to dismiss indictment (on remaining 
grounds) heard, argued and denied. 

Attorney E. B. Williams present. 

Letts, J. (Reporter—Thiel) Cert, filed. 

Jurors Sworn on Voir Dire; Jury Sworn: 
Warren T. Polk, Lillian M. Nicholson, Harriet 
E. Furbush, Albert Barton, Nellie B. Edelen, 
Audrey S. Kirkland, Vindell E. Munsey, 
Barbara E. Lowell, Doris M. Greene, Emanuel 
Danforth, Elizabeth L. Frazee, Eloyce N. 
Hackett. 

Two alternate Jurors Sworn: 

A.l. James F. Quidley. A.2. Francis S. Rose. 

Case respited until to-morrow morning. 

Deft, on bond. 

Attorney Edward B. Williams present. 

Bastian, J. (Reporter—Harrison) Cert, filed. 
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Feb 3 Trial Resumed; same jury: 

Case respited until to-morrow morning. 

Attorneys Edward B. Williams and Mnrdaugh S. 

Madden present 

Deft on bond 

Bastian, J. (Reporter—Harrison) Cert filed 
Feb 4 Trial Resumed ; same jury: 

Case is respited until to-morrow morning at 
11:30 a.m. 

Attorneys Edward B. Williams and Mnrdangh S. 
Madden present 

Bastian, J. (Reporter—Harrison) Cert filed 
735C Feb 8 Trial Resumed; same jury: 

Case respited until to-morrow morning. 

Attorneys Edward B. Williams and Murdangh S. 
Madden present 

Bastion, J. (Reporter—Harrison) Cert, filed 
Feb 9 Trial Resumed; same jury: 

Government’s & Defendant’s Prayers, filed. 

Defendant’s Oral motion for a judgment of 
acquittal mi all counts of the indictment granted 
as to Counts 8 to 18, inclusive, and denied as 
to Counts 1 to 7, inclusive. 

Judgment of Acquittal entered as to Counts 8 to 
18 inclusive; 

Trial proceeds on Counts 1 to 7, inclusive; 

Verdict: Guilty on Counts 1 to 7 as indicted 

Jury Polled; 

Defendant permitted to remain on bond pending 
sentence; 

Case is Referred to the Probation Officer of the 
Court; 

Attorneys Edward B. Williams and Murdangh S. 
Madden present 

Bastian, J. (Reporter—Harrison) Cert, filed 
Feb 9 Transcript of Proceedings, October 2, 1953, 

Pages 1-21, filed 

(Clerk’s Copy) (Reporter—Deeds) 
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Feb 9 Transcript of Proceedings (Testimony of Edward 
G. Bliss and Ernest K. Bramblett, on motion to 
dismiss Indictment), Tnesday, October 5, 1953, 
Pages 1-17, filed. 

(File Copy) (Reporter—Thiel) 

Feb 15 Motion of defendant in arrest of Judgment, for 
Acquittal and for a new trial, filed Cert of Serv. 
Feb 19 Transcript of Proceedings VoL 1, Feb. 2, 1954, 
Pages 1-94; 

Vol. II, February 3, 1954, Pages 95-250; 

Vol. 2-A, Feb. 4,1954, Pages 250-A to 250-F; 

Vol m, Feb. 4,1954, Pages 251-439; 

VoL IV, Feb. 5, 1954, Pages 440-445; 

Vol. V, Feb. 8,1954, Pages 446-577; 

VoL VI, Feb. 9, 1954, Pages 578-712, filed. 

(File Copy) (Reporter—Harrison) 

Mar 11 Motion in arrest of judgment for Acquittal and 
for a new trial argued and submitted; 

Attorney Edward B. Williams present. 

Bastian, J. (Reporter—Harrison) Cert, filed. 
735D Apr 6 Defendant’s reply memorandum of Points 
& Authorities in support of Motion in Arrest 
of Judgment, filed. Cert of Serv. 

Apr 13 Government’s memorandum of Points & Author¬ 
ities in opposition to Motion in Arrest of Judg¬ 
ment, filed. Cert, of Serv. 

Apr 14 Motion of deft, for acquittal and motion of deft, 
for a new trial, denied; 

Motion of deft, for arrest of judgment, granted, 
pending appeal; 

Opinion in re: motions of the defendant for arrest 
of judgment, judgment of acquittal, and for a 
new trial, filed. 

Order granting motion of defendant for Arrest 
of judgment, and denying motions of defend¬ 
ant for judgment of acquittal and for a new 
trial, filed Bastian, J. 
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Apr 14 Personal Appearance Bond in the sum of $100.00 
taken, hied. 

May 13 Notice of Appeal to the Supreme Court of the 
United States, 

Statement as to Jurisdiction with a copy of the 
Opinion of Judge Walter M. Bastian, U. S. 
District Court Judge attached, filed. 

(Filed by U. S., Simon E. Sobeloff—Solicitor 
General, Dept, of Justice) 

Proof of Service of Jurisdictional Statement upon 
Defendant filed by the United States and 
Designation of Record on Appeal, filed. Cert, of 
Serv. 

May 18 Receipt from Harold B. Willey, Clerk, Supreme 
Court of the United States, for duplicate copies 
of Notice of Appeal, Statement as to Juris¬ 
diction and Docket, Entries, filed. 

May 27 Motion to affirm, filed. Cert, of Serv. 

Jun22 Record on Appeal delivered to U. S. Supreme 
Court for Simon E. Sobeloff, Solicitor General 
and Leo A. Rover, U. S. Attorney. No charge. 
(Clerk’s Fee $24.80) 

1955 

Apr 14 Case referred to the Probation Officer of the Court 
by directions of Judge Bastian. 

May 16 Certified copy of the Judgment of the U. S. 

Supreme Court Reversing the judgment of the 
U. S. District Court and Remanding to the U. S. 
District Court for proceedings in conformity 
with the opinion of the U. S. Supreme Court, 
Filed. 

May 23 Certified copy of the Judgment of the U. S. 

Supreme Court Reversing the judgment of the 
U. S. District Court and Remanding to the 
U. S. District Court for proceedings in con¬ 
formity with the opinion of the U. S. Supreme 
Court, Presented. 
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Defendant permitted to remain on Personal Bond 
Pending Sentence. 

Laws, C.J. (Reporter—Powell) 

735E Jnn 15 Sentenced to imprisonment for a period 
of 

Four (4) months to Twelve (12) months and to 
Pay a. Fine of Five Thousand Dollars 
($5000.00); 

Execution of sentence Suspended as to term of 
imprisonment Only; 

Defendant Placed on Probation in charge of the 
Probation Officer of the Court for a period of 
One (1) year; 

Recognizance in the sum of One Hundred Dollars 
($100.00) taken; 

Defendant granted Sixty (60) days within which 
to pay the fine. 

Judgment & Probation, filed. 

Attorney Edward Bennett Williams present. 
Bastian, J. (Reporter—Lorraine Strobel) 

Jun20 Notice of Appeal, filed. 

Clerk’s Fee $5.00 paid and credited to the United 
States. 

Jull2 Transcript of Proceedings: 

Vol. 1, Pages 1-94, Feb. 2, 1954; 

Vol 2, Pages 95-250, Feb. 3,1954; 

Vol 2A, Pages 250A-250F, Feb. 4,1954; 

Vol 3, (Partial) Pages 251-262, Feb. 4, 1954; 
Vol 4, Pages 440-445, Feb. 5,1954; 

Vol 5, (Partial) Pages 482-577, Feb. 8,1954; 
Vol 6, Pages 578-712, Feb. 9,1954, filed. 
(Attorney’s Copy) (Reporter—Harrison) 
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736 Hied July 29,1955 

GovornsiMii'* Exhibit No. 2 


Clerks to Members 
(Clerk-Hire Allowance) 

Margaret M. Swanson 

August 27, 1949 


Disbursing Office 
House of Bepresentatives 
Washington 

Do not write in these spaces. 
For use of Disbursing Office. 


Annual salary .... 

.$4700. 

Monthly salary ... 

•$ 

391.66 

Additional. 

.$ 

217.11 

Total. 

•$ 

608.77 

Betirement . 

•$ 

36.53 

Tax. 

.$ 

111.60 

Net . 

.$ 

460.64 


Disbursing Office, 

House of Bepresentatives, 

Washington, D. C. 

■g .Jr* 

Sirs: I hereby designate Margaret M. Swanson to be a 
clerk to me in the discharge of my official and representa¬ 
tive duties, to succeed Lois C. Bramblett to take effect 
beginning September 1,1949, said clerk to receive compen¬ 
sation at the basic rate of $4700.00 per annum. 


(Washington address Arlington Village, Va. 

(Home address Pacific Grove, Calif. 

Note.—See reverse side for information regarding 
“Clerk Hire” appointments and retirement benefits. 

E. K. Brajmblbtt 
Ernest K. Bramblett, M.C., 
11th District, State of California 
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Defendant permitted to remain on Personal Bond 
Pending Sentence. 

Laws, C.J. (Reporter—Powell) 

735E Jun 15 Sentenced to imprisonment for a period 
of 

Four (4) months to Twelve (12) months and to 
Pay a Fine of Five Thousand Dollars 
($5000.00); 

Execution of sentence Suspended as to term of 
imprisonment Only; 

Defendant Placed on Probation in charge of the 
Probation Officer of the Court for a period of 
One (1) year; 

Recognizance in the sum of One Hundred Dollars 
($100.00) taken; 

Defendant granted Sixty (60) days within which 
to pay the fine. 

Judgment & Probation, filed. 

Attorney Edward Bennett Williams present 
Bastian, J. (Reporter—Lorraine Strobel) 

Jun 20 Notice of Appeal, filed. 

Clerk’s Fee $5.00 paid and credited to the United 
States. 

Jul 12 Transcript of Proceedings: 

Yol. 1, Pages 1-94, Feb. 2, 1954; 

VoL 2, Pages 95-250, Feb. 3,1954; 

YoL 2A, Pages 250A-250F, Feb. 4,1954; 

VoL 3, (Partial) Pages 251-262, Feb. 4,1954; 
YoL 4, Pages 440-445, Feb. 5,1954; 

Yol. 5, (Partial) Pages 482-577, Feb. 8,1954; 
Yol. 6, Pages 578-712, Feb. 9,1954, filed. 
(Attorney’s Copy) (Reporter—Harrison) 
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736 Filed July 29,1955 

GorornaMCl'* Exhibit No. 2 

# 

Disbursing Office 
House of Representatives 
Washington 

Do not write in these spaces. 
For use of Disbursing Office. 

Annual salary.$4700. 

Monthly salary_$ 391.66 

Additional.$ 217.11 

Total.$ 608.77 

Retirement .$ 36.53 

Tax.$ 111.60 

Net ...$ 460.64 

Disbursing Office, 

House of Representatives, 

Washington, D. C. 

Sirs: I hereby designate Margaret M. Swanson to be a 
clerk to me in the discharge of my official and representa¬ 
tive duties, to succeed Lois C. Bramblett to take effect 
beginning September 1,1949, said clerk to receive compen¬ 
sation at the basic rate of $4700.00 per annnm. 

(Washington address Arlington Village, Va. 

(Home address Pacific Grove, Calif. 

Note.—See reverse side for information regarding 
“Clerk Hire” appointments and retirement benefits. 

E. EL Beamklett 
Ernest EL Bramblett, M.C., 
11th District, State of California 


Clerks to Members 
(Clerk-Hire Allowance) 

Margaret M. Swanson 

August 27, 1949 
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OATH OF OFFICE 

(To be subscribed to before an officer authorized 
to administer oaths) 

I, Margaret M. Swanson, being appointed a clerk to 
Hon. Ernest K. Bramblett, a Member of the House of 
Representatives of the United States, do solemnly swear 
that I will support and defend the Constitution of the 
United States against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to the same; that 
I take this obligation freely, without any mental reservation 
or purpose of evasion; and that I will well and faithfully 
discharge the duties of the office on which I am about to 
enter: So help me God. 

(Signature of clerk) Mabgaeet M. Swanson 

Sworn and subscribed before me this 27 day of August, 
A.D. 1949 

Sadie Molineu 
Notary Public 

[Seal] (Official title) 

(In addition to the above oath of office each employee 
must execute a “Personnel Affidavit” as to his or her 
American citizenship. Also must file a withholding exemp¬ 
tion certificate for income tax purposes.) 

737 (To Be Filled in by Disbursing Office) 

Succeeded by: Janet Dunnett at 1700 Effective: 1/1/51 

Note.—Addresses indicated on the face of this appoint¬ 
ment are for office information only and will not be con¬ 
sidered as mail orders. Specific instructions should be 
given in writing to the House Disbursing Office when 
checks are to be mailed out of the city. No checks are 
mailed in the City of Washington. 

All employees will be paid by check from the Disbursing 
Office, first floor, Capitol Building, on the last day of each 
month. Checks will not be given out or mailed in advance 
of that time. 
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Change in “Clerk Hire” Appointments Effective 

January 1, 1945 

The act “To Increase Clerk Hire, and for Other Pur¬ 
poses,” Public Law No. 512, 78th Congress, approved 
December 20, 1944, provides in part as follows: 

“That effective January 1, 1945, the clerk hire of each 
Member, Delegate, and Resident Commissioner shall be 
at the rate of $9,500 per annum and such officials * * * may 
rearrange or change the schedules or salaries and the 
number of employees in their respective offices • • # : 
Provided, That no salary shall be fixed hereunder at a 
rate in excess of $5,000 per annum: • • *: Provided 
further. That no compensation rate shall be established 
in pursuance hereof which is not a multiple of five: Pro¬ 
vided further, That Representatives, Delegates, the Resi¬ 
dent Commissioner from Puerto Rico, * * * on or before the 
tenth day of the month in which rearrangements or 
changes of salary schedules are to become effective, shall 
certify in writing such rearrangements or changes to the 
disbursing office, which shall thereafter pay such employees 
in accordance with such rearrangements or changes :•••.” 
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RETIREMENT BENEFITS 

Employees of the House of Representatives are eligible 
to join the membership of the Federal Retirement System 
as provided for by Public Act 206, 75th Congress, approved 
July 13,1937; Public Act 411, 77th Congress, approved Jan¬ 
uary 24,1942, and Public Act 426, 80th Congress, approved 
February 28, 1948, entitled “To amend the Civil Service 
Retirement Act, approved May 29, 1930, as amended.’* 

The Retirement Law is not compulsory for employees of 
the House of Representatives. It is purely voluntary on 
the part of the employee. All employees entering the serv¬ 
ice of the House of Representatives must give notice in 
writing to the Disbursing Officer of the House within 6 
months from the date of such entrance whether he or she 
desires to come under the provisions of the Retirement 
Act of May 29, 1930, as amended, and for this purpose a 
special blue form “Application for Retirement Benefits” 
should be obtained from the House Disbursing Office. 
The law makes no provision for the exercise of the option 
after the 6-month period has expired. 

The Act of February 28, 1948, provides that a deduction 
of 6 percent shall be taken out of the monthly salaries of 
all employees who apply for retirement benefits and cred¬ 
ited to their account in the retirement fund. If an employee 
has had any previous Government service it is creditable 
for retirement purposes, but in order to secure the maxi¬ 
mum amount of annuity such back service will have to be 
purchased subsequently to August 1, 1920 (the effective 
date of the original Retirement Act). 

Once an application is filed and the normal monthly 
deduction started no employee can drop his or her retire¬ 
ment. It will be compulsory for the Disbursing Office to 
continue to deduct the percentage amount as provided by 
law. For any further information regarding this subject, 
please communicate with the House Disbursing Office. 





BRIEF FOR APPELLEE 


ftniteb States Court of Appeals 

FOR THE DISTRICT OF COLOMBIA CIRCUIT 

No- 12813 


Ernest King Bramblett, appellant 

v. 

United States of America, appellee 


’ APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF COLUMBIA 

•», 

LEO A. ROVER, 

United States Attorney. 
WILLIAM HITZ, 

WILLIAM F. BECKER, 
LEWIS CARROLL, 

Assistant United States Attorneys. 





No. 12813 


QUESTIONS PRESENTED 

Appellant was charged, on June 17,1953, with having know¬ 
ingly and wilfully falsified a material fact by a scheme, in a 
matter within the jurisdiction of a department or agency of 
the United States. The record shows that appellant, in 1949 
and while a member of Congress, filed a Clerk-Hire Allowance 
Form designating one Mrs. Swanson to be his clerk in his official 
and representative capacity and that she did not, in fact, be¬ 
come his clerk. Mrs. Swanson was paid on specified monthly 
dates thereafter, and the money received by her was turned 
over to appellant each month. The record discloses that ap¬ 
pellant knowingly and wilfully perpetrated his scheme which 
falsified a material fact in each month from June to December 
1950. Therefore, in the opinion of appellee, the following 
questions are presented: 

1. Was appellant properly charged under the provisions of 
Title 18, U. S. C. § 1001? 

2. If so, was the instant prosecution barred by the statute of 
limitations? 

in 
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•1 


INDEX 


Page 


Appellee’s Statement of Questions Presented_ I 

Counterstatement of the Case_ 1 

Statutes Involved_ 3 

Summary of Argument_ 4 

Argument: 

I. The action is not barred by the statute of limitations_ 4 

1. It is a criminal offense to knowingly and wilfully 

falsify, conceal or cover up a material fact by any 
trick, scheme or device_ 5 

2. The scheme adopted was illegal_ 6 

3. The instant case is not barred by the statute of limi¬ 

tations and appellant was properly convicted_ 8 

II. The indictment was not defective as representations in futuro 

of Appellant’s intentions_ 10 

Conclusion_ 11 
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fHniteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12813 


Ernest King Bramblett, appellant 

v. 

United States of America, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


counterstatement of the case 

This case involves a Congressman who used the public pay¬ 
rolls for his own personal gain and benefit. On June 17, 1953, 
an indictment in eighteen counts charging violations of Title 
18, U. S. C. § 1001, was returned against appellant in the Dis¬ 
trict Court. Each count charged that appellant, in a matter 
within the jurisdiction of a department and agency of the 
United States, namely, the Disbursing Office of the House of 
Representatives, wilfully falsified by a scheme a material fact. 
The scheme alleged was that appellant, while a member of the 
House of Representatives, presented to the Disbursing Office of 
the House a clerk-hire allowance form, in which he represented 
that a person named therein was his clerk and entitled to the 
salary designated therein, and that he thereafter continued in 
full force and effect these representations to the Disbursing 
Office, thereby causing that office to issue salary checks to such 
person at the close of each pay period, whereas the person so 

(l) 






2 


designated, to whom the salary checks were made payable, 
was not in fact a clerk to appellant, as appellant well knew. 
By this means appellant was able to and did convert to his own 
use the compensation paid to such clerk (Appellant’s Appendix, 
2-11). A pretrial motion to dismiss the indictment was denied 
(App. 11-14, 20), and the case came on for trial before Judge 
Bastian. During the trial the Government introduced the fol¬ 
lowing Clerk-Hire Form (App. 25-28): 

August 27, 1949. 

Disbursing Office, 

House of Representatives, 

Washington, D. C. 

Sirs: I hereby designate Margaret M. Swanson to 
be a clerk to me in the discharge of my official and repre¬ 
sentative duties, to succeed Lois C. Bramblett to take 
effect beginning September 1,1949, said clerk to receive 
compensation at the basic rate of $4,700.00 per annum. 

The Government proved that Congressman Bramblett 
wished to remove his wife, Lois C. Bramblett, from his office 
payroll, for political reasons. 1 He entered into an agreement 
with Mr. Swanson, Minority Clerk of the House, whereby Mrs. 
Swanson would be designated as Bramblett’s clerk and would 
receive the monthly pay check for such “service”. Such checks 
were deposited in a Virginia bank in the Swansons’ joint ac¬ 
count. Thereafter, Mr. Swanson turned over to Bramblett 
each month the exact amount of the “salary” thus paid to Mrs. 
Swanson. Bramblett paid to Mr. Swanson the increased in¬ 
come tax resulting from the scheme. This arrangement con¬ 
tinued until December 20, 1950, at which time Mrs. Swanson 
was paid for the month of December. She was succeeded by one 
Janet Dunnett, effective in January 1, 1951 (R. 65-66, 73-74, 
81, 91, 101-111, 114-116, 121-125, 127-135, 137-191, 198-203, 
218-225, 226-228, 253-258, 482, 485-488). 

1 This was the reason Bramblett gave to Mr. Swanson and was the pur¬ 
pose Mr. Swanson had in entering into the scheme. However, on Jan¬ 
uary 1, 1950, Bramblett again placed Mrs. Bramblett on his payroll. It is 
for this reason that the indictment charges that “defendant’s purpose 
in the scheme was to convert to his own use the compensation authorized by 
this Clerk-Hire allowance form to be paid to Margaret M. Swanson.” 
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A motion for judgment of acquittal was granted at the con¬ 
clusion of the Government’s case as to Hardaway counts of the 
indictment (R. 604-606). Motions for a judgment of ac¬ 
quittal on the first seven counts (the Swanson counts) were 
denied at the conclusion of the Government’s case and at the 
conclusion of all the evidence (R. 543-544, 604-606, 610-611). 
The jury returned a verdict of guilty on all seven counts (R. 
709-711). 

Thereafter, the court denied appellant’s motion for acquittal 
notwithstanding the verdict and motion for a new trial, but 
granted a motion in arrest of judgment (App. 16). 

Pursuant to Title 18, U. S. C. § 3731, the Government took 
a direct appeal to the Supreme Court. That Court held that 
the Disbursing Office of the House of Representatives is a 
“department or agency” within the meaning of Title 18, U. S. C. 
§ 1001, and reversed the judgment of the District Court. See 
United States v. Bramblett, 120 F. Supp. 857, reversed, 348 
U. S. 503 (decided, April 4, 1955). On June 15, 1955, appel- 
• lant was given a suspended sentence of from four to twelve 
months, fined $5,000.00, and placed on probation for one year 
(App. 16-17). From such judgment, this appeal followed. 

STATUTES INVOLVED 

Title 18, U. S. C. § 1001, provides: 

Whoever, in any matter within the jurisdiction of 
any department or agency of the United States know¬ 
ingly and wilfully falsifies, conceals or covers up by any 
trick, scheme, or device a material fact, or makes any 
false, fictitious or fraudulent statements or representa¬ 
tions, or makes or uses any false writing or document 
knowing the same to contain any false, fictitious or 
fraudulent statement or entry, shall be fined not more 
than $10,000 or imprisoned not more than five years, 
or both. 

Title 18, U. S. C. § 3282, provided (see also 68 Stat. 1145): 

Except as otherwise expressly provided by law, no 
person shall be prosecuted, tried, or punished for any 
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offense, not capital, unless the indictment is found or 
the information is instituted within three years next 
after such offense shall have been committed. 

SUMMABY OF ARGUMENT 

Title 18 U. S. C. § 1001 includes three offenses: (1) wil¬ 
fully falsifying, concealing, or covering up by any trick, 
scheme, or device a material fact; (2) making a false fictitious 
or fraudulent statement or representation; and (3) making or 
using a false writing or documents knowing the same con¬ 
tains a false, fictitious or fraudulent statement or entry. 
Appellant was not charged with making a false statement, but 
with having falsified a material fact by a scheme. The dates 
alleged in the indictment fall within the period prescribed 
by the statute of limitations and the evidence supports the 
charge. 

ARGUMENT 

I 

The action is not barred by the statute of limitations 

The record demonstrates that appellant, on August 27, 
1949, designated Mrs. Margaret Swanson “to be a clerk for 
me in the discharge of my official and representative duties, 
to succeed Lois C. Bramblett to take effect beginning Sep¬ 
tember 1, 1949” (App. 25), and that in fact Mrs. Swanson 
did not become a clerk for the Congressman but she received 
monthly pay checks for such alleged service up to and in¬ 
cluding December 20, 1950. The money was deposited in 
her joint account and thereafter her husband would turn over 
to the Congressman the monies thus received. The dis¬ 
covery of such scheme resulted in the return of an indictment 
against Bramblett, wherein he was charged with having vio¬ 
lated the provisions of Title 18 U. S. C. § 1001, the pertinent 
provisions of which statute read as follows: 

Whoever, in any matter within the jurisdiction of any 
department or agency of the United States knowingly 
and vxillfidly falsifies, conceals or covers up by any 
trick, scheme, or device a material fact, * * * shall be 
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fined * * # or imprisoned * * * or both. [Emphasis 
added.] 

Appellant contended at the trial and contends now on 
appeal that the prosecution against him was barred by the 
statute of limitations because such prosecution was not 
brought within three years after he designated Mrs. Swanson 
to be his alleged clerk. However, it appears from the in¬ 
dictment and from the record that appellant is not charged 
with having made a false representation. He was charged 
with having knowingly and wilfully falsified a material fact 
by a scheme. The indictment clearly spelled out the dates 
of such falsification, which dates fall within the valid time. 
The record demonstrates guilt with overwhelming evidence. 
Thus appellant’s present contention must fail. 

1. It is a criminal offense to knowingly and wilfully falsify, 
conceal or cover up a material fact by any trick, scheme or 
device. Title 18 U. S. C. § 1001 is commonly termed the 
“false statements” statute. However, the provisions of such 
statute clearly set forth three offenses: (1) wilfully falsify¬ 
ing, concealing or covering up by any trick, scheme, or device 
a material fact; 2 (2) making a false, fictitious or fraudulent 
statement or representation; and (3) making or using a false 
writing or document knowing the same contains a false, ficti¬ 
tious or fraudulent statement or entry. The courts have so 
held. See Bartlett v. United States, 166 F. 2d 920, 926-927 
(10th Cir. 1948); ChevUlard v. United States, 155 F. 2d 929 
(9th Cir. 1946); United States v. Zavala, 139 F. 2d 830, 831 
(2nd Cir. 1944); and United States v. White, 69 F. Supp. 562, 
565 (D. C. S. D. Cal. 1946). See also Romney v. United States , 
83 U. S. App. D. C. 150,153,167 F. 2d 521 (1948), cert, denied, 
68 S. a. 1512. 

Thus, there can be no doubt but that appellant was properly 
charged with having committed an offense against the United 
States. Each count of the indictment carefully spelled out 
the fact that he was charged with having “knowingly and wil- 

* In this very case, the Supreme Court has ruled that the scheme here in 
issue was a “matter within the jurisdiction of any department or agency 
of the United States.’* United States v. Bramblett, supra. 
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fully falsified by a scheme a material fact”. The indictment, 
therefore, was sufficient on its face. 

2. The scheme adopted was illegal. The statute prohibits 
the knowing and wilful falsification, concealment or covering 
up of a material fact by any trick, scheme or device. Appel¬ 
lant’s scheme falls within the provisions of such enactment. 

Count One of the indictment charged that appellant falsified 
the material fact that Margaret M. Swanson was not a clerk 
to him in the month of June 1950 (App. 2). 3 It was a simple 
scheme, which had its beginning in August 1949. At that time, 
appellant presented to the House Disbursing Office a Clerk- 
Hire form showing that he had appointed Margaret Swanson 
to be a clerk to him in his official and representative capacity, 
effective September 1, 1949. Pursuant to statute, clerks are 
paid by the House Disbursing Office at the termination of each 
month for that month’s work at the rate set out in the Clerk- 
Hire form (Title 2, TJ. S. C. § 60 (g); App. 27). Hence, Bram- 
blett’s clerk-designate would be paid at the same rate each 
month unless he notified the House Disbursing Office of her ter¬ 
mination or filed a new Clerk-Hire form showing a change of 
rate of pay or the appointment of another to succeed her, or 
until Bramblett was defeated or deceased. It is therefore obvi¬ 
ous that once a month the material fact, that Margaret Swan¬ 
son was not then and had not been a clerk to him for the past 
month, had to be and would be falsified by his scheme of keep¬ 
ing the original Clerk-Hire form in force and in not reporting 
her true status. The indictment herein was thrust at such 
scheme, as follows (Count One; App. 2-3) : 4 

Defendant Bramblett, having so presented said Clerk- 
Hire Allowance form, did, on or about June 30, 

* The record shows that Margaret Swanson performed no work as a clerk 
for appellant; but by reason of his certification to the Disbursing Office that 
she was his clerk and entitled to pay at the stated rate, she drew a monthly 
check from September 1, 1949 through December 20,1950. The record also 
shows that this “salary” found its way into appellant’s coffers. 

4 The remaining counts charged the same offense with regard to the re¬ 
maining time of Margaret Swanson’s alleged employment, as foUows 
(Count Two—July 31, 1950; Count Three—August 31, 1950; Count Four— 
September 30, 1950; Count Five—October 31, 1950; Count Six—November 
SO, 1950; Count Seven—December 20, 1950) (App. 3-6). 
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1950 * * * knowingly and wilfully falsify by a scheme 
a material fact, by knowingly and wilfully continuing in 
full force and effect up to and including June 30, 1950, 
the designation contained in said document. The mate¬ 
rial fact falsified by the scheme was the representation 
by that designation that the said Margaret M. Swanson 
during June 1950, was a clerk to defendant in the dis¬ 
charge of his official and representative duties and en¬ 
titled to receive compensation as such, the true fact 
being that the said Margaret M. Swanson was not such 
a clerk, as defendant well knew. 

Hence, the indictment was proper, and the evidence supports 
the verdict. When Bramblett knowingly and wilfully permit¬ 
ted the Clerk-Hire form to remain in full force and effect at 
the termination of each designated pay period, he was permit¬ 
ting Mrs. Swanson to be paid for services not rendered during 
the past preceding month and since the last designated pay 
period. It matters not that appellant took no affirmative 
action on the dates specified in the indictment counts, because 
appellant was charged with falsifying a material fact by a 
scheme. Each month, when Mrs. Swanson received the 
amount designated by Bramblett for services which Bramblett 
had designated she was to perform Bramblett was falsifying by 
his scheme the material fact that she was not then and had not 
been his clerk for the period of time covered by the pay check. 
Upon the record there is no doubt but that appellant knowingly 
and wilfully permitted this to happen. There is no doubt that 
it was false. There is no doubt that a scheme was involved 
and there is no doubt that a material fact was the subject of 
the enterprise. Appellant’s activities, therefore, were the 
proper subject for an indictment founded under Title 18, 
U. S. C. § 1001, which prohibits the knowing and wilful falsifi¬ 
cation, concealment or covering up of a material fact by any 
trick, scheme or device. 5 

'Appellant cannot argue that the charge against him fails to include 
falsification, covering up or concealment. The Supreme Court, in Williams v. 
United States, 16S U. S. 382, 389 (1897), stated: “* * * We must look to 
the indictment itself, and if it properly charges an offense tinder the laws 
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3. The instant case is not barred by the statute of limi¬ 
tations and appellant was properly convicted. Appellant, in 
effect, is contending that fraudulent continuation of Mrs. 
Swanson as his clerk-designate has no relationship with his 
scheme. He claims that the scheme had reached fruition 
when he filed the Clerk-Hire form on August 27, 1949, that 
his knowing falsification, concealment and covering up of 
such material fact by his scheme cannot constitute a crim¬ 
inal offense and that the instant prosecution was barred by 
the statute of limitations. Title 18 U. S. C. § 3282.® 

However, appellant has overlooked a very important aspect 
of the instant case, namely, the charge against him. Ap¬ 
pellant was not charged with having made a false statement. 
He was charged and convicted of violating the following perti¬ 
nent provisions of Title 18 U. S. C. § 1001: 

Whoever, in any matter within the jurisdiction of any 
department or agency of the United States knowingly 
and wilfully falsifies, conceals, or covers up by any 
trick, scheme, or device a material fact, shall be fined 
* * * or imprisoned * * * or both. 

Therefore, it is clear that the instant case is not barred by 
the statute of limitations. The mere reading of the indictment 
shows that appellant was properly charged and that the dates 
specified therein fell within the statutory period. And a mere 
reading of the record discloses that appellant knowingly and 
wilfully falsified, concealed or covered up a material fact by 
his scheme. The facts of record relate how Bramblett, then 
a Congressman from California, suggested to Mr. Swanson that 
Mrs. Swanson be placed on the Government payroll as a 
clerk to Bramblett in his official and representative capacity. 
Bramblett thereafter filed the Clerk-Hire form which insti- 


of the United States, that is sufficient to sustain it, although the representa¬ 
tive of the United States may have supposed that the offense charged was 
covered by a different statute.” [Emphasis added.] Accord: United States 
v. Nixon, 235 U. S. 231 (1914); Hammer v. United States, 271 U. S. 620, 625. 
(1926). Cf. Prussian v. United States, 282 U.S. 675 (1931). A fortiori, this 
rule apply to words describing the same offense in the same statute. 

* It is to be noted that none of the cases relied upon by appellant relate 
to the charge here in issue. 


tuted the scheme. The form plainly stated that the clerk- 
designate would be compensated each month thereafter until 
the Congressman filed an amendment thereto or made a sub¬ 
stitution. 7 Such payment was made in this case, including 
June 30, 1950, July 31, 1950, August 31, 1950, September 29, 
1950, October 31,1950, November 30,1950, and December 20, 
1950. The monies received by Mrs. Swanson were placed in 
her joint bank account; but, in accordance with appellant’s 
scheme, were ultimately turned over to him at a later date. 
Bramblett also agreed to pay the excess income tax chargeable 
to the Swansons as a result of the scheme. Furthermore, Mrs. 
Bramblett was again placed on her husband’s clerk lists even 
though Mrs. Swanson was to be her “replacement”.* 

Congress intended, in enacting Section 1001, to condemn 
the knowing and wilful falsification, covering up and conceal¬ 
ment of material facts by any scheme, trick or device in mat¬ 
ters within the jurisdiction of any department or agency of the 
United States—types of activities which are limited only by 
the imagination of the criminally inclined. Congress intended 
to protect the United States from those who could and would 
design a systematic plan whereby a material fact would be fal¬ 
sified, covered up or concealed. And such was appellant’s ac¬ 
tivities. 


T This fact was obviously known to appellant because the record shows 
that he made frequent amendments (E. R. 485-488). 

* Mrs. Bramblett was designated on July 14, 1947; again designated, to 
succeed self, on December 16, 1947, effective January 1, 1948, at the basic 
rate of $1,100; again designated, to succeed self, on April 8,1948, effective 
April 1, 1948, at the basic rate of $4,200; again designated on January 10, 
1949, to succeed self, effective January 1, 1949, at the basic rate of $4,700. 
She was succeeded by Margaret Swanson at $4,700, effective September 1, 
1949; again designated on January 1, 1950, to succeed Nellie Birkhead, 
effective January 1,1950, to succeed self, effective December 1,1950, at the 
basic rate of $5,000 (R. 485-488). 

This means that, on the dates specified in the indictment, appellant was 
netting sums at the rate of “a little less than $8,000” per year (R. 64), by 
virtue of his scheme. It was not that he schemed to have his wife work 
for him and ultimately receive Mrs. Swanson’s salary; rather, the falsifica¬ 
tion, covering up and concealment by the scheme adopted of the material 
fact that Mrs. Swanson was not his clerk resulted in Mrs. Bramblett re¬ 
ceiving her own salary and Bramblett netting Mrs. Swanson’s salary on 
the dates specified in the indictment 
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The charge is falsification by scheme, not false statements. 
There is no showing of mistake, accident or injured innocence. 
Rather, the record demonstrates that appellant falsified, 
covered up or concealed the material fact that Mrs. Swanson 
was not his clerk on the dates specified in the indictment counts. 
This is criminal activity and punishable under the statute. 
The crimes took place within the three years preceding the 
return of the indictment and as such, the prosecution is not 
barred by the statute of limitations. 

II 

The indictment was not defective as representations in fntnro 

of appellant’s intentions 

Appellant contends that Section 1001 does not apply to al¬ 
legedly false representations concerning future acts (Br. pp. 
16-19). This argument lacks merit. 

The indictment does not charge appellant with having made 
a false statement on August 27,1949. Count One states that 
appellant filed a Clerk-Hire form on that date “In order to ac¬ 
complish the purpose of a scheme * * *” and that his “pur¬ 
pose in the scheme was to convert to his own use the compen¬ 
sation authorized by this Clerk-Hire Allowance form to be 
paid to Margaret M. Swanson.” (App. 2.) Thus, the allega¬ 
tions in Count One served to elucidate upon the “trick, scheme, 
or device” by which the material fact alleged in Counts One 
through Seven was falsified, covered up or concealed. Cf. 
United States v. Uram, 148 F. 2d 187, 190 (2nd Cir. 1945). 
Appellant’s argument, therefore, is based upon a false premise 
and must fail. 

It is to be noted that appellant’s present argument falls 
neatly into the theory of the Government’s case. He states 
(Br. at p. 16): “Appellant designated Margaret M. Swanson 
to be his clerk, to succeed Lois C. Bramblett, to take effect 
at a certain future date, to receive compensation at a certain 
rate.” [Emphasis by appellant.] The evidence shows that 
Mrs. Swanson remained the clerk-designate until January 1, 
1951 (App. 26). The evidence further shows that Mrs. 
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Swanson received compensation at the stated rate until she 
was succeeded and that the monies received were returned 
to Bramblett. Thus, the record supports the charge that 
appellant by his scheme falsified a material fact on the dates 
specified. The arguments of appellant are bottomed upon a 
misconstruction of the charge contained in the indictment 
and are without substance. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 

Leo A. Rover, 

United States Attorney. 
William Httz, 

William F. Becker, 

Lewis Carroll, 

Assistant United States Attorneys. 
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